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| for my part can see nothing objectionable in an
agreement between parties under which A, the
owner of goods, gives possession of those goods
to B, at the same time conferring on B a power of
sale and a power to consume the goods in
manufacture, though A will remain the owner of
goods until they are either sold or consumed. |
do not see why the relationship between A and B,
pending sale or consumption, should not be the
relationship of bailor and bailee, even though A
has no right to trace the property in his goods into
the proceeds of sale. If that is what the parties
have agreed should happen, | can see no reason
why the law should not give effect to that
intention.
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“If the seller of a movable has retained title until
payment of the purchase price, it is to be
presumed, in case of doubt, that the transfer of
title takes place subject to the condition precedent
of payment in full of the purchase price and the
seller is entitled to rescind the contract if the
purchaser is in default with the payment.”

(The German Civil Code, revised edition,
translated by S.M. Goren, Rothman Co. (1994)
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“any retention or reservation by the seller of the
title (property) in goods shipped or delivered to
the buyer is limited in effect to a reservation of a
security interest”
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“

Does the way in which legal enquiry is
organized permit lawyers and judges to ask
guestions and debate solutions in a way that is
recognizable to the parties to the transaction in
question? Does the logic of the law take adequate
cognizance of the underlying economic logic of
the operation in question, or does it sacrifice the
parties own ordering of their priorities and
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expectations upon the altar of a lawyer's
conception of aesthetic elegance?
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